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BOOK REVIEWS. 



Outline of the Jurisdiction and Procedure of the Federal Courts. Sec- 
ond Edition. By Joseph H. Long, Charlottesville, Va. : The Michie Co. 
191 1. 

This account of the Federal courts is based upon a course of lec- 
tures given by the author in the School of Law of Washington and Lee 
University. It is a neglected subject and the law student usually finds it 
difficult to obtain a clear idea of the distribution of Federal jurisdiction. 
Works on Federal practice are generally too technical, while Kent's Com- 
mentaries, which were once relied on for this information, have, upon this 
topic, been rendered obsolete by recent Congressional action. The work is 
therefore most timely, particularly when one takes into account the important 
changes effected by the Judicial Code of 1911, which went into effect this 
year. The book is divided into two parts, the first containing a brief but 
fairly comprehensive description of the judicial power of the United States, 
its distribution among the various Federal courts, the courts themselves and 
Federal Reports and Statutes. When one takes into consideration the com- 
plexity of the subject it will be found that the author has succeeded remark- 
ably well in presenting the salient problems connected with the administration 
of justice in the courts of the United States. The subject of procedure is 
omitted, as outside the scope of the work, but it would have been an advan- 
tage to the student if some further information had been given upon the 
subject of admiralty and bankruptcy, at least in outline. 

The second part of the work contains the much discussed Act of Con- 
gress of March 3, 191 1, known as the Judicial Code. Every lawyer who 
expects to practice in the Federal courts must have some knowledge of this 
statute. The references given in this volume to the old sections of the 
Revised Statutes and to Federal Statutes Annotated will be found very 

helpful. L. H. 



The Reform of Legal Procedure. By Moorfield Storey. New Haven : Yale 
University Press. 191 1. 

This volume contains a series of addresses upon a topic of perennial 
interest, delivered before the Yale Law School, in the Stoor's lecture series 
for 191 1. Starting with the thesis that there exists at present a profound 
discontent with the administration of both criminal and civil law, particularly 
in the delay of cases, the writer discusses some of the causes which lead to 
the failure of American courts to render prompt and efficient justice and 
offers some suggestions based on his own experience as a practitioner. It is 
suggested that the true solution of the problem depends largely upon the 
adoption of higher standards of professional conduct and of a more sensi- 
tive professional conscience ; that the judges should be more carefully chosen, 
given more power and larger salaries ; that litigation itself should be reduced 
by scientific legislation looking toward the removal of causes of litigation, 
particularly in tort cases; that concerted efforts should be made to prevent 
crude legislation. To such truisms we may cordially assent, and yet search 
in vain for a concrete program of reform in procedure, which the title of the 
lecture course would lead us to expect. But it is the habit of distinguished 
practitioners in lecturing to law students to underestimate the intelligence 
of their audience, and to deal in commonplaces rather than with the technical 
problems with which their experience should make them familiar. 

In this volume the criticism of the legal profession, and the antiquated 
procedure for which the profession is, after all, mainly responsible, is 
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administered with so gentle a voice, that one may doubt whether the office of 
censor is altogether congenial to the writer. No ruthless hand is laid upon 
the ancient fabric, and one is left with the impression that the problem is 
in the main ethical rather than juristic. The author reprobates the alleged 
remarks of ex-President Roosevelt about a "fossilized" judiciary, without 
judicially investigating the authenticity of these statements, which have been 
categorically denied. The writer's own attitude is indicated in the following 
sentence.: After referring to the obvious delays in appellate courts he declares, 
"If these words of mine can be tortured into a suggestion to our judges, it is 
made with the greatest respect, and with a full appreciation of the difficulties 
which surround them." Is this not somewhat Oriental, in a day, too, when 
pigtails are coming off in China? 

If the writer has little to offer in the field of procedure, as such, he has 
much to say that is interesting and instructive and the book should serve a 
useful purpose in drawing to the attention of the lay reader, the part that 
the great public plays in the obstruction of justice. 

W. H. L. 



Corporations and the State. By Theodore E. Burton. New York: D. 
Appleton & Co. Pp. XVI, 249. Price, $1.25. 

This thoughtful discussion of the corporation problem by the senior 
United States Senator from Ohio, is in substance a series of lectures recently 
delivered at the University of Pennsylvania. Its purpose is to consider the 
political, social and economic conditions which have contributed to the growth 
of corporations, and to point out the proper relation between the corporation 
and the state. The volume includes also the decisions of the Supreme Court 
in the Standard Oil and Tobacco Trust cases, Justice Harlan's dissenting 
opinion in the former case, the text of the Sherman Anti-Trust Act, and the 
chief features of the Aldrich Plan for Monetary Legislation. 

The present movement toward large combinations is traced to two dis- 
tinct causes : the desire for greater efficiency or cheapness ; and the desire 
for private gain which works itself out through the elimination of com- 
petition, the control of the output, and the fixing of prices. Only the former 
is normal. But both kinds of combination have gone farther in the United 
States than elsewhere, and for this reason the atttitude of the state toward 
corporations has for the American people a peculiar importance. The frauds 
and excesses, which are so commonly associated with corporation organiza- 
tion and management here, and which are the resultant of certain recognized 
conditions, constitute an urgent demand for some form of control. It is well 
to remember, however, that the very conditions which render the need of 
control the more imperative are also the chief obstacles in the way of such 
control. It is important to keep in mind, too, that as the conditions which 
have contributed to the growth of corporations in the United States differ 
materially from those in other countries, so the remedy or remedies must be 
different. The physical environment, the stage of economic development, the 
degree of prosperity, the form of government, the political ideas concerning 
the relation of the government to the people, all have an imprtant bearing, 
as the author is careful to point out, on the problems of corporate organiza- 
tion and management. The effect of these conditions has been that in the 
United States, where the opportunities for the acquisition of wealth on a 
large scale are unsurpassed, where the desire to acquire wealth as rapidly 
as possible is all but universal, where the corporation is believed to be the 
readiest agency at hand for the development of great resources, and where 
the less certain character of business ventures has necessitated larger returns, 
corporations have been given liberal franchises and a free hand. Another 
factor, contributing to the same end and quite unknown to such countries 
as Great Britain and France, is closely connected with our system of govern- 
ment, under which forty-six states and two territories grant the privilege of 



